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matter in which the practitioner par-
ticipated personally and substantially 
as a judge or other adjudicative officer 
or law clerk to such a person or as an 
arbitrator, mediator or other third- 
party neutral, unless all parties to the 
proceeding give informed consent, con-
firmed in writing. 

(b) A practitioner shall not negotiate 
for employment with any person who is 
involved as a party or as practitioner 
for a party in a matter in which the 
practitioner is participating personally 
and substantially as a judge or other 
adjudicative officer or as an arbitrator, 
mediator or other third-party neutral. 
A practitioner serving as a law clerk to 
a judge or other adjudicative officer 
may negotiate for employment with a 
party or practitioner involved in a 
matter in which the clerk is partici-
pating personally and substantially, 
but only after the practitioner has no-
tified the judge, or other adjudicative 
officer. 

(c) If a practitioner is disqualified by 
paragraph (a) of this section, no practi-
tioner in a firm with which that practi-
tioner is associated may knowingly un-
dertake or continue representation in 
the matter unless: 

(1) The disqualified practitioner is 
timely screened from any participation 
in the matter and is apportioned no 
part of the fee therefrom; and 

(2) Written notice is promptly given 
to the parties and any appropriate tri-
bunal to enable them to ascertain com-
pliance with the provisions of this sec-
tion. 

(d) An arbitrator selected as a par-
tisan of a party in a multimember arbi-
tration panel is not prohibited from 
subsequently representing that party. 

§ 11.113 Organization as client. 
(a) A practitioner employed or re-

tained by an organization represents 
the organization acting through its 
duly authorized constituents. 

(b) If a practitioner for an organiza-
tion knows that an officer, employee or 
other person associated with the orga-
nization is engaged in action, intends 
to act or refuses to act in a matter re-
lated to the representation that is a 
violation of a legal obligation to the 
organization, or a violation of law that 
reasonably might be imputed to the or-

ganization, and that is likely to result 
in substantial injury to the organiza-
tion, then the practitioner shall pro-
ceed as is reasonably necessary in the 
best interest of the organization. Un-
less the practitioner reasonably be-
lieves that it is not necessary in the 
best interest of the organization to do 
so, the practitioner shall refer the mat-
ter to higher authority in the organiza-
tion, including, if warranted by the cir-
cumstances, to the highest authority 
that can act on behalf of the organiza-
tion as determined by applicable law. 

(c) Except as provided in paragraph 
(d) of this section, if 

(1) Despite the practitioner’s efforts 
in accordance with paragraph (b) of 
this section the highest authority that 
can act on behalf of the organization 
insists upon or fails to address in a 
timely and appropriate manner an ac-
tion, or a refusal to act, that is clearly 
a violation of law, and 

(2) The practitioner reasonably be-
lieves that the violation is reasonably 
certain to result in substantial injury 
to the organization, then the practi-
tioner may reveal information relating 
to the representation whether or not 
§ 11.106 permits such disclosure, but 
only if and to the extent the practi-
tioner reasonably believes necessary to 
prevent substantial injury to the orga-
nization. 

(d) Paragraph (c) of this section shall 
not apply with respect to information 
relating to a practitioner’s representa-
tion of an organization to investigate 
an alleged violation of law, or to defend 
the organization or an officer, em-
ployee or other constituent associated 
with the organization against a claim 
arising out of an alleged violation of 
law. 

(e) A practitioner who reasonably be-
lieves that he or she has been dis-
charged because of the practitioner’s 
actions taken pursuant to paragraphs 
(b) or (c) of this section, or who with-
draws under circumstances that re-
quire or permit the practitioner to 
take action under either of those para-
graphs, shall proceed as the practi-
tioner reasonably believes necessary to 
assure that the organization’s highest 
authority is informed of the practi-
tioner’s discharge or withdrawal. 
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(f) In dealing with an organization’s 
directors, officers, employees, mem-
bers, shareholders, or other constitu-
ents, a practitioner shall explain the 
identity of the client when the practi-
tioner knows or reasonably should 
know that the organization’s interests 
are adverse to those of the constituents 
with whom the practitioner is dealing. 

(g) A practitioner representing an or-
ganization may also represent any of 
its directors, officers, employees, mem-
bers, shareholders or other constitu-
ents, subject to the provisions of 
§ 11.107. If the organization’s consent to 
the dual representation is required by 
§ 11.107, the consent shall be given by 
an appropriate official of the organiza-
tion other than the individual who is 
to be represented, or by the share-
holders. 

§ 11.114 Client with diminished capac-
ity. 

(a) When a client’s capacity to make 
adequately considered decisions in con-
nection with a representation is dimin-
ished, whether because of minority, 
mental impairment or for some other 
reason, the practitioner shall, as far as 
reasonably possible, maintain a normal 
client-practitioner relationship with 
the client. 

(b) When the practitioner reasonably 
believes that the client has diminished 
capacity, is at risk of substantial phys-
ical, financial or other harm unless ac-
tion is taken and cannot adequately 
act in the client’s own interest, the 
practitioner may take reasonably nec-
essary protective action, including 
consulting with individuals or entities 
that have the ability to take action to 
protect the client and, in appropriate 
cases, seeking the appointment of a 
guardian ad litem, conservator or 
guardian. 

(c) Information relating to the rep-
resentation of a client with diminished 
capacity is protected under § 11.106. 
When taking protective action pursu-
ant to paragraph (b) of this section, the 
practitioner is impliedly authorized 
under § 11.106(a) to reveal information 
about the client, but only to the extent 
reasonably necessary to protect the cli-
ent’s interests. 

§ 11.115 Safekeeping property. 
(a) A practitioner shall hold property 

of clients or third persons that is in a 
practitioner’s possession in connection 
with a representation separate from 
the practitioner’s own property. Funds 
shall be kept in a separate account 
maintained in the state where the 
practitioner’s office is situated, or else-
where with the consent of the client or 
third person. Where the practitioner’s 
office is situated in a foreign country, 
funds shall be kept in a separate ac-
count maintained in that foreign coun-
try or elsewhere with the consent of 
the client or third person. Other prop-
erty shall be identified as such and ap-
propriately safeguarded. Complete 
records of such account funds and 
other property shall be kept by the 
practitioner and shall be preserved for 
a period of five years after termination 
of the representation. 

(b) A practitioner may deposit the 
practitioner’s own funds in a client 
trust account for the sole purpose of 
paying bank service charges on that 
account, but only in an amount nec-
essary for that purpose. 

(c) A practitioner shall deposit into a 
client trust account legal fees and ex-
penses that have been paid in advance, 
to be withdrawn by the practitioner 
only as fees are earned or expenses in-
curred. 

(d) Upon receiving funds or other 
property in which a client or third per-
son has an interest, a practitioner shall 
promptly notify the client or third per-
son. Except as stated in this section or 
otherwise permitted by law or by 
agreement with the client, a practi-
tioner shall promptly deliver to the cli-
ent or third person any funds or other 
property that the client or third person 
is entitled to receive and, upon request 
by the client or third person, shall 
promptly render a full accounting re-
garding such property. 

(e) When in the course of representa-
tion a practitioner is in possession of 
property in which two or more persons 
(one of whom may be the practitioner) 
claim interests, the property shall be 
kept separate by the practitioner until 
the dispute is resolved. The practi-
tioner shall promptly distribute all 
portions of the property as to which 
the interests are not in dispute. 
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